ZONING FOR SMARTIES




Michael Forman, AICP

CONDUIT

Land Use & Zoning Consulting started in 2018
GSP Airport Environs Administrator

Consulting Projects

* Town of Central Planning Services
* City of Inman Planning Services

* Union County LDR

* Greenville County Comp Plan

* City of Greer Comp Plan

* City of Goose Creek Area Plan
 Calhoun County Area Plan

Previous Public Experience

* City of Travelers Rest Planning Director

* Anderson County Planning Department Manager
* Greenville County Zoning Administrator

* City of Mauldin Planning Commission Vice-Chair
 Ten atthe Top Professional Planners Group Chair
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City of Los Angeles enacted ©= - Soutl= o))
the first American land use 7 S8 vttt s e

regulations in 1904 and first
zoning ordinance in 1908 to
delineate industrial uses
from residential uses

NYC passed the first city-wide
zoning ordinance in 1916 in
response to the impact of the
Equitable Building in Lower
Manhattan.

1938 Map of Los Angeles
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Racially Restrictive Zoning

Baltimore passed the first racially restrictive
zoning ordinance in 1910 prohibiting members
of a particular race from owning or occupying
housing on a block with a majority population
of another race.

“Violator of the law is punishable by a fine of
not more than $100 or imprisonment of from
30 days to 1 year, or both..”

St. Louis, Missouri enacted the first ‘single-
family zoning only’ law in 1919 that drew
boundaries around neighborhoods to align

with existing and expected future settlement | i Y 75, ‘ ” 3_ |
patterns of white and black residents. = [T =
i BALTIMORE
e e ey

1938 Baltimore Zoning Map | :



Zoning at the Federal Level
The Standard State Zoning Enabling Act (SZEA): a model law that was
drafted in 1922 helping states to enable zoning regulations.

SZEA drafted by a committee of the Department of Commerce (led by
Secretary Herbert Hoover). The Committee recommended
municipalities enact economic zoning to clearly delineate residential
from industrial/commercial zones and to prohibit multifamily housing in
new residential neighborhoods.

SZEA authorized local governments to utilize zoning to regulate land use
and development and the decisions be based on planning. The 1926
revised edition of the SZEA stated that zoning “regulations should be
made in accordance with a comprehensive plan.”



Notable SCOTUS Zoning Cases

Buchanan v Warley (1917): Court found
that Louisville’s zoning ordinance was racial
biased and therefore unconstitutional. Only
applied to legal statutes.

Corrigan v Buckley (1926): Court upheld
the practice of racially restrictive
covenants.

Village of Euclid, OH v Ambler Realty
Company (1926): Court upheld
exclusionary zoning by housing type.

Shelley v Kraemer (1948): Court ruled that
racially restrictive covenants were
permissible within a private contract, but
that public or judicial enforcement of them
would violate the equal protection clause of
the 14th amendment.

Fair Housing Act of 1968: Outlawed the
practice of racially restrictive housing
covenants.



Zoning in South Carolina

The S.C. General Assembly granted
counties and other local governments the
authority to undertake planning activity,
adopt zoning ordinances and regulate the
development of land in the mid 1920’s.

In an effort to modernize and coordinate
land use planning, the General Assembly
enacted the Local Government
Comprehensive Planning Enabling Act of
1994.

A county in SC may exercise planning,
zoning, and land development powers in
the total unincorporated area or in
specifically designated parts.

A municipality in SC may exercise its
power in the entire area within its
corporate limits.

The authority to enact zoning ordinances is
a local government police power.
Exercising that power is legislative
function of the city or county.

The courts have no power to zone property
and cannot prohibit a local government
from adopting a zoning ordinance.



Zoning Purposes in South Carolina

The zoning ordinance should promote the public health, safety, morals, convenience, order, prosperity,
and general welfare of the community.

When preparing a zoning ordinance, a local government must reasonably consider the following
purposes wWhere applicable (some quantifiable, some aspirational):

. provide for adequate light, air, and open space;

. prevent land overcrowding, avoid undue concentration of population and lessen street congestion;

. help create a convenient, attractive and harmonious community;

. protect and preserve scenic, historic or ecologically sensitive areas;

. regulate population density and distribution;

. regulate building, structure and land uses;

. help provide adequate transportation, police and fire protection, water, sewage, schools, recreational
facilities, affordable housing, disaster evacuation, and other public services and requirements;

8. secure safety from fire, flood, and other dangers; and

9. further the public welfare in any other way specified by a local governing body.
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Zoning Ordinance Elements

A Zoning Ordinance is broken down into
two parts, a text and the map.

Text:

Includes the regulations and permitted
uses for each district

Sets out the requirements and procedures
governing administration of the ordinance
Enforcement procedures

Amendment procedures

Map:
Sets out graphically the boundaries and

location of each zoning district

Anderson County Zoning Map

Anderson County Official Zoning Map

State
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Zoning Functions in South Carolina

A local government must adopt at least the Land Use Element of the Comprehensive Plan
before enacting zoning. The Zoning Ordinance regulations must conform to the
Comprehensive Plan before adoption or amendment.

City or County Council: Voters:
Adopts Ordinance Vote
Amends Ordinance (map or text) Pay Taxes

Hold Public Hearings if specified

Planning Commission:

Review and make recommendations to Council
on amendments

Hold Public Hearings if specified

Zoning Administration:
Administer, interpret, and enforce the ordinance

Board of Zoning Appeals (BZA): Court System:
Administrative Review/Appeal Hear Appeals
Variances

Special Exceptions
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Traditional Subdivision
- large lots
- no perserved open space

Cluster Subdivision
- smaller lots
- open space preserved

Example of a cluster subdivision
vs a traditional subdivision

Overlay Zoning

Zoning Techniques in South Carolina

Planning Enabling Act specifies seven
zoning techniques to accomplish zoning
goals.

1) Cluster Development

2) Floating Zones

3) Performance Zoning

4) Planned Development District
5) Overlay Zones

6) Conditional Uses

7) Priority Investment Zones

Additional language authorizes the use of
“any other zoning or planning technique”.
Euclidian zoning and Form Based zoning
are examples of a zoning technique not
specifically authorized, but that are utilized
within the state.



Planned Developments

Mixes different types of housing with compatible commercial uses, shopping centers, office
parks, and other mixed use developments.

Sec 6-29-720: “a development project comprised of housing of different types and densities and
of compatible commercial uses, or shopping centers, office parks, and mixed-use
developments. A planned development district is established by rezoning prior to development
and is characterized by a unified site design for a mixed use development;”

Sinkler vs Charleston County (2010):

Wadmalaw Island PD invalidated on the grounds that it did
not provide for mixed use and instead allowed for smaller lot
sizes than would otherwise be allowed for the county’s
agricultural classification.

If jurisdiction utilizes the term Planned Development, or any
of the other techniques enumerated in state law the
techniques must be applied in a manner consistent with
their definitions and descriptions as contained in state law.




Form Based Codes

Regulations that focus on the physical form of development rather than separation of uses in traditional
or Euclidian zoning.

Addresses the relationship between building facades and the public realm, the form and mass of
buildings in relation to one another, and the scale and types of streets and blocks.

Five Main Elements of Form-Based Codes

1. Regulating Plan 2. Public Standards 3. Building Standards 4. Administration 5. Definitions
A plan or == Specifies C " Regulations E . Aclearly Aglossaryto  eesime
map of the ir Sf  elementsin ’/ N controlling & b . defined and ensure the 3
regulated :_—: the public ' © thefeatures, "J:".f==7 ®  streamlined precise use of "“"'—
area designating the realm: sidewalk, travel configurations, and application and project technical terms.
locations where different lanes, on-street parking, functions of buildings that  review process.
building form standards street trees and furniture, define and shape the .

_ Image via Form Based
apply. etc. public realm. Codes Institute

Additional Elements could also include Architectural, Landscaping, Signage, or Environmental
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TR Downtown Overlay (2023)

City of Travelers Rest Zoning Ordinance written in
1980’s. Did not reflect current growth patterns and
pressures due to growth in city within last 15 years.

Downtown Overlay recommended in both 2018 Comp
Plan and 2019 Downtown Master Plan.

Promotes development that is mixed use, connected,
and pedestrian friendly, emphasizes the Swamp
Rabbit Trail, and creates spaces that are human scale.

Elements of Form Based Codes & Performance
Zoning.

Includes site development standards, parking,
lighting, open space, building design standards, =@ ,
setbacks, height, ground floor activation, and signage. || — seecenen
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GSP Environs Overlay District (S.C. Sec 55-11-220) I:lAcadentPouenualzomr

Accident Potential Zone IT
[==] runway Protection Zone

Note: This map is for lilustrative purposes only. Images contained on [0

Created in 1995 for purposes of assuring land uses s mp s ety o e Greemte St Aot s
compatible with airport operations. B el s

Greenville-Spartanburg Airport Environs Planning
Commission, aka the "Airport Environs Planning
Commission", consisting of nine voting members.

2 appointed by Greenville County

2 appointed by Spartanburg County
2 appointed by Greer

2 appointed by Airport District

1 appointed by Town of Duncan

A

Adopt and maintain a land use plan.

Work with partnering jurisdictions to ensure compliance.

2022 Environs Map
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Zoning in Greenville County

Three methods to initiate zoning in Greenville County:

1) Initiation of Zoning by Referendum: ZRA area established. 15% of
registered voters in the ZRA must sign petition. Referendum held in
unincorporated area of ZRA. Council may then consider adoption of zoning in

that ZRA.

2) Initiation of Zoning by Petition: 25% of property owners within a one square
mile (640 acres) area required to initiate process. 60% of property owners
owning more than 60% of total acreage or requested area must then file
petition to zone. County Council has final consideration.

3) “Other”

UubO

Combines Zoning Ordinance with Land Development Regulations

Three methods to zone in UDO:

1) If contiguous to existing zoning, application is required from 100% of the

property owners requesting zoning.

2) If not contiguous to existing zoning (Area Zoning). Application is required
from 100% of the property owners requesting zoning of at least 160 acres.
3) County, Planning Commission, or Planning Director initiated.

Greenville County Zoning Map



Sprawl in Upstate South Carolina

From the Shaping Our Future Growth
Alternatives Analysis (2017)

“Growth and development in the Upstate
Region have historically followed a low-
density, single-use pattern moving away from
existing city centers — commonly referred to
as suburban sprawl - which requires outward
expansion of roads, water and sewer lines,
schools, parks, fire and police protection, etc.
to serve the newly developed areas.”

Focusing growth towards areas that can
already accommodate, or that have a
reasonable expectation to accommodate
growth must be considered to avoid the Trend
Growth Scenario.

Zoning is one tool in the tool shed, not a silver
bullet.

The scenanios created for the

Growth Altematives Analysis

hypothetical futures illustrated by

conceptual maps created by

consultant for modeling purposes

only.

Map Legend

are

the

Development Footprint (2015)

Expanded Development
Footprint (2040)

Undeveloped Areas (2040)

Major Water Bodies

County Boundaries / Interstates /_  Major Roads

Upstate Forever SOS Trend Growth Scenario
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Long Range Planning vs Short Term Decisions vs Private Property Rights

Comprehensive Planning in South Carolina based on up to 20-year horizons R

Elected officials elected every four years

Property owners for generations in some cases

Top Left: Union County FLU Map 1977
Top Right: Union County FLU Map 2021




QUESTIONS?

COMMENTS

CRITICISMS
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